
DISTRICT :: SONITPUR

IN THE COURT OF THE JUDICIAL MAGISTRATE, 1  ST   CLASS,   

TEZPUR.

G. R. Case No. 2181/2005

U/S. 417, 420 & 506 I.P.C.

STATE

V.

  Bablu Orang

                                              ... Accused Person

PRESENT: Sri Kiran Lal Baishnab, AJS.

Judicial Magistrate, 1st Class,

Tezpur.

For the Prosecution: Sri L. Hazarika, Asstt. P. P.

For the Defence: Sri A. K. Saikia, Advocate.

Evidence recorded on: 02.08.2006, 16.09.2008, 29.11.2010 and

21.01.2012.

Argument heard on: 28.03.2012.

Judgment delivered on: 28.04.2012.

JUDGMENT

1.           The prosecution case in brief, as reflected from the 

‘ejahar’, is that two years prior to the filing of ejahar, the accused 

Bablu  Orang  had  sexual  intercourse  with  the  informant/victim, 

Rupali Orang with fake promise of marrying her and as a result 

she became pregnant and also gave birth to a girl  child in the 

month  pf  September,2005.  It  is  also  alleged  that  the  accused 

persons deceived her and engaged in sexual intercourse with her 

as  a  result  of  such  deception  also  threatened  her  with  dire 

consequences if she files any case in this regard..

2.          On 27.12.2005 the alleged occurrence was intimated 

through  a  written  ejahar  before  the  In-charge,  Salonibari  O.P. 

who 
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forwarded the same to the Officer-in-charge, Tezpur Police Station 

vide G. D. Entry No. 521, dated 28.12.2005. On receipt of the said 

ejahar, the Officer-in-charge, Tezpur Police Station registered it as 

Tezpur P.S. Case No. 1010/05 U/s. 493/420 & 506 I.P.C. vide G. 

D. Entry No. 919, dated 29.12.2005.

3.             On  the  basis  of  the  ‘ejahar’  police  started 

investigation and after completion of investigation the police found 

sufficient  materials  and  submitted  charge-sheet  against  the 

accused  Bablu  Orang  U/S-  493/420  &  506  I.P.C.  vide  Charge 

Sheet No. 06/06, dated 29.01.2006.

4.             On submission of the charge-sheet, the learned 

C.J.M. accepting the charge-sheet took cognizance U/s. 493/420 & 

506 I.P.C. and transferred the case to this court for trial. During 

trial copies of relevant documents were furnished to the accused 

complying with the provisions contained U/s. 207 Cr.P.C. and later 

on he was enlarged on bail. Thereafter, finding sufficient materials 

against the accused Bablu Orang to proceed for the offences U/s. 

417/420 & 506 I.P.C. charge under the said section was framed 

and was discharge of the offence U/S- 493 I.P.C. as there was no 

sufficient  materials  on  record  against  him  to  proceed  for  the 

offence  U/S-  493  I.P.C.  The  charge  was  then  read  over  and 

explained to the accused person and was asked as to whether he 

pleads guilty to the offences charged, to which he pleaded not 

guilty and claimed to be tried.

5.              In the course of hearing the prosecution examined 

altogether Five (5) witnesses, including the Investigating Officer 

(I.O.).  P.W.1 Rupali  Orang is  the informant/victim. P.W.2 Bijay 

Orang is the maternal uncle of the victim. P.W.3, Nasima Ahmed 

and P.W.4, Sita Horo are friends of the victim and P.W.5, Sub-

Inspector Basanta Kurmar Bora is the Investigating Officer (I.O.).

6.            The prosecution side  also  exhibited  Three  (3) 

documents. Ext-1 is the ‘ejahar’ (F.I.R.), Ext-2 is the Sketch Map 

and Ext. 3 is the Charge-sheet. The accused was also examined 

U/s. 313 Cr. P. C. and his answers were accordingly recorded. The 

defence side declined to adduce any evidence. The defence story 

is of total denial. 
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7. Points for determination:-  

(a) Whether since two years prior to 27.12.2005 at ‘New 

Baithabanga’  the  accused  Bablu  Orang  dishonestly 

induced  the  victim  Rupali  Orang  to  have  sexual 

intercourse  with  him  by  deceiving  her  and  thereby 

committed an offence punishable U/s. 417 I.P.C.?,

(b)Whether on the same date, time and place the accused 

Bablu  Orang  dishonestly  induced  the  victim,  Rupali 

Orang  to  enter  into  sexual  intercourse  with  fake 

promise of Marriage and thereby committed an offence 

punishable U/s. 420 I.P.C.? 

    And

(c) Whether on the same date, time and place the accused 

Bablu  Orang  criminally  intimidated  the  victim,  Rupali 

Ornag  and  thereby  committed  an  offence  punishable 

U/s. 506 I.P.C.?

8. Discussion, Decision and Reasons thereof:-  

              Heard arguments of both sides. Perused the Case 

Record very minutely. My findings are as follows:-

                   Now prior to moving forward discussing the 

points for    determination I deem it proper to discuss certain 

general plea raised by the defence side which might hit at the 

root of the prosecution case if defence plea is accepted. 

(i)    The first plea raised by the defence side is that 

there was delay of months in lodging the ‘ejahar’ which 

is  fatal  for  the  prosecution  case  as  the  prosecution 

failed to prove the delay. 

Here in the instant case admittedly there was delay 

in  filing  the  case  as  the  ‘ejahar’  was  lodged  only  on 

27.12.2005 as reflected from the ‘ejahar’ (Ext-1) though it is 

stated by the informant/victim herself that she gave birth to 

the  child  in  the  month  of  “Ahin”  which  falls  in 

September/October. The fact that the child was born in the 
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month of September is also mentioned in the ejahar (Ext.1). 

It  implies  that  the  victim  allegedly  conceived  about  Nine 

months  before  September,  2005 and thus,  the  ejahar  was 

filed about one year after the incident. Moreover, if it is taken 

that the victim did not filed the case during the pregnancy on 

the believe that the accused will marry her, as fake promise 

of  marriage  is  already  alleged,  then  also  the  ejahar  was 

delayed by more then three months after the child was born. 

In the ejahar though it is mentioned that the delay in filing 

the case was caused as the victim was expecting a settlement 

of  the  matter  in  Village  meeting  but  the  victim  herself 

deposed that a village meeting was held on this matter before 

the birth of the child and the accused denied the paternity of 

the child. Hence, waiting for such a long period after the birth 

of  the  child  is  not  acceptable  under  the  law of  prudence. 

Moreover,  the  prosecution did  not  adduce any evidence to 

prove  the  said  averment  of  reason  of  delay.  Even  the 

informant/victim did not state anything on this point in her 

deposition. 

                   Hence, I am of the considered opinion, that the 

prosecution  has  miserably  failed  to  explain  the  reason  for 

delay and as such the plea of the defence that the delay gives 

chance to the prosecution to make out a story to harass the 

accused is fully acceptable and also that this creates a doubt 

as to the authenticity of the alleged incident.          

(ii)      The  second  plea  and  the  most  important 

plea  raised  by  the  defence  side  is  that  the  alleged 

victim had also filed a Case U/S – 125 of the Code of 

Criminal  Procedure  claiming  maintenance  from  the 

accused  person  stating  that  the  accused  person  had 

married  her  in  the  year  2004  and  had  deserted  her 

after torturing her mentally and physically.

                 To prove this plea the defence side has 

submitted  a  Copy  of  the  Judgment  passed  by  the 

Honourable  Addl.  Chief  Judicial  Magistrate  dismissing 

the petition for maintenance in Misc. Case No. 28/2007 
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filed by the informant/victim of the instant case. I have 

gone through the Judgment thoroughly which supports 

the submission of the defence that the informant/victim 

filed two cases against the accused person taking two 

contradictory  stands.  The instant  case is  filed  by the 

informant/victim,  Rupali  Orang  alleging  that  the 

accused person entered into sexual intercourse with her 

with a promise to marry her but he never married her 

whereas the Misc. Case No. 28/2007 was filed alleging 

that the accused person married her in the year 2004 

and had drove her out of his home after peaceful living 

of 7/8 months as husband and wife. The alleged victim, 

Rupali  Orang has even adduced the evidence of  four 

witnesses including herself  and all  the witness in one 

word deposed in the said case to the effect  that the 

accused married the informant/victim, Rupali Orang in 

the year 2004. On other hand, the accused person of 

the instant case adduced evidences of three witnesses 

including himself who corroborating each other deposed 

that he never married the informant/victim and also did 

not  have  any  sexual  intercourse  with  the 

informant/victim, she being his cousin sister. 

                Thus, from the above discussion I am of the 

considered  opinion  that  the  two  stands  took  by  the 

informant/victim  casts  a  serious  doubt  on  the 

authenticity  of  the  alleged  incident  and reaffirms  the 

contention of the defence that the delay in filing the 

ejahar was only to make out a false case against the 

accused person.  

    Now lets  move forward discussing the points  for 

determination:-  

(a)  Whether since  two  years  prior  to 

27.12.2005  at  ‘New  Baithabanga’  the  accused 

Bablu Orang dishonestly induced the victim Rupali  
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Orang  to  have  sexual  intercourse  with  him  by 

deceiving her and thereby committed an offence  

punishable U/s. 417 I.P.C.?

         The defence side took the plea that no evidence 

was forwarded from the side of the prosecution to establish 

the fact of inducement of the victim and entering into sexual 

intercourse  by  the  accused.  Now in  order  to  establish  the 

offence  punishable  U/S-  417  I.P.C.  against  the  accused 

person the prosecution has to fulfil the criteria of Section 415 

of  I.P.C.  which defines  the offence of  Cheating.  So as  per 

Section 415 of I. P. C. in the instant case in order to bring 

home  the  charge  U/S-  417  I.  P.  C.  against  the  accused 

person,  the  prosecution  has  to  prove  the  following 

ingredients:

i. That  since  two years  prior  to  27.12.2005  at 

‘New  Baithabanga’  the  accused  Bablu  Orang 

dishonestly induced the victim;

  And

ii. That  the  accused  person  deceitfully  entered 

into sexual intercourse with the victim.

                     As regard the date, time and place of occurrence 

none of the witnesses could depose as to when the incident took 

place. Even the informant/victim (P.W. 1) did not state either in her 

deposition or the ejahar  as to where and when did the accused 

person deceived her and had sexual intercourse with her by such 

deception. All the witnesses deposed as to period when she became 

pregnant and none except the informant knows that who was the 

father of the child and more specifically to state how she attained 

the  pregnancy.  P.W.1,  deposed  on  02.08.2006  that  since  about 

three years ago she had love affairs with the accused and he had 

sexual intercourse with her with the promise that he will marry her. 

But, she nowhere mentions where and when did the alleged sexual 

intercourse between the accused person and her took place. 

                   This being the position, I am of the considered opinion 

that the prosecution had failed to prove the fact of date, time and 

place of occurrence beyond all reasonable doubts.
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   Now,  the  facts  remains  to  be  proved  is  that  the 

accused Bablu Orang deceitfully induced her to enter into sexual 

intercourse with him with a fake promise of marriage. I have gone 

through the entire prosecution evidence minutely find that none of 

the witnesses have stated as to that they have seen the accused 

person entering  into  sexual  intercourse with  the  victim but  they 

have entered the scene of crime only after she became pregnant. 

P.W.1, Rupali Orang, the victim deposed that the accused person 

loved her and promised her that he will marry her and as such he 

had  sexual  intercourse  with  her.  She  also  deposed  that  she 

informed the accused over telephone of her pregnancy when she 

came to know of the fact and the accused told her to come back 

from Arunachal Pradesh. She also deposed that after three months 

she came back from Arunachal Pradesh and the accused took her to 

a village doctor to cause miscarriage. She also deposed that she 

again  went  to  Arunachal  Pradesh  and  came  back  again  to 

Baithabanga when her mother and other members of the family 

came to know of her pregnancy and called a village meeting. In the 

village meeting the father of the accused person threatened them 

and absconded the accused person; thereafter she gave birth to a 

child  and  was  informed  to  the  Mahila  Samiti.  In  her  cross-

examination, the informant/victim admitted that the father of the 

accused person is her maternal uncle. She did not state before the 

investigating atuthority that she went to Arunachal Pradesh after a 

week of her conceiving and also did not state that she informed of 

her  pregnancy  to  the  accused  person  over  phone  and  she  was 

treated  by  a  village  doctor  for  miscarriage.  These  material 

omissions  are  vital  contradictions  and  create  a  doubt  as  to 

authenticity of the matter. She also nowhere mentions as to who 

was the said doctor who treated her. Thus, the deposition of P.W.1 

being full of contradictions is not reliable at all.     

                 Thus, from the foregoing discussion, I am of the 

opinion  that  the  prosecution  has  failed  to  prove  beyond  all 

reasonable doubt the fact that the accused Bablu Orang deceitfully 

induced the informant/victim to enter into sexual intercourse with 

him with a fake promise of marriage.
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   Thus,  in  my  considered  opinion  as  formed  after 

minute  perusal  of  the  evidences  on  record,  the  prosecution  has 

failed to prove the case U/S – 417 I.P.C. against the accused Bablu 

Orang beyond all reasonable doubts.  

(b)  Whether since  two  years  prior  to  27.12.2005  at  

‘New  Baithabanga’  the  accused  Bablu  Orang 

dishonestly induced the victim Rupali  Orang to enter  

into sexual intercourse with fake promise of Marriage 

and thereby committed an offence punishable U/s. 420 

I.P.C.?

         The defence side took the plea that no evidence 

was forwarded from the side of the prosecution to establish 

the fact of inducement of the victim and entering into sexual 

intercourse  by  the  accused.  Now in  order  to  establish  the 

offence  punishable  U/S-  420  I.P.C.  against  the  accused 

person the prosecution has to fulfil the criteria of Section 415 

of I.P.C. which defines the offence of Cheating and also Sec – 

420  of  I.P.C.  which  defines  the  offence  of  cheating  and 

dishonestly  inducing  delivery  of  property  and also  imposes 

punishment for the offence. So as per Section 415 of I. P. C. 

r/w Sec-420 of I.P.C., in the instant case in order to bring 

home the charge under the said section against the accused 

person,  the  prosecution  has  to  prove  the  following 

ingredients:

i. That since two years prior to 27.12.2005 

at  ‘New Baithabanga’  the  accused  Bablu 

Orang dishonestly induced the victim;

ii. That  the  accused  person  deceitfully 

entered  into  sexual  intercourse  with  the 

victim  with  fake  promise  of  marriage; 

And

iii. That  the  accused  by  his  such  act, 

dishonestly  induced the victim to  deliver 

any property;
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In the first Point  for  determination the fact  the 

date, time and place of occurrence also inducement by the 

accused person has been discussed at length and I deem it 

unnecessary to reiterate the same here.

                  Hence, considering the discussion made in the 

foregoing point for determination I am of the opinion that the 

prosecution has failed to prove inducement of the victim by 

the accused person with dishonest intention.

                    Thus, as the dishonest inducement by the 

accused  person  could  not  be  proved  hence,  the  fact  that 

whether the accused person dishonestly induced the victim to 

deliver any property needs no discussion.   

            Thus, in my considered opinion as formed after 

minute perusal of the evidences on record, the prosecution 

has failed to  prove the case U/S – 420 I.P.C.  against  the 

accused Bablu Orang beyond all reasonable doubts.  

(c)  Whether  since  two  years  prior  to 

27.12.2005  at  ‘New  Baithabanga’  the  accused 

Bablu  Orang criminally  intimidated  the 

informant/victim,  Rupali  Orang  and  thereby 

committed an offence punishable U/s. 506 I.P.C.?

                    The defence side also took the plea that no  

evidence was forwarded from the side of the prosecution to 

establish  the  fact  of  criminal  intimidation  of  the 

informant/victim by the accused. Now in the instant case in 

order  to  bring  home  the  charge  U/s.  506  I.P.C.  (Para-I) 

against  the  accused  the  prosecution  has  to  prove  the 

following ingredients:

(i)      That on since two years prior to 27.12.2005 at 

‘New Baithabanga’ the accused Bablu Orang threatened 

the  informant/victim  with  injury  to  her  person, 

reputation or property, or to the person, reputation or 

property of another in whom the informant/victim was 

interested;
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(ii) The accused person did so with intent to cause alarm 

to the victim of offence; and

(iii) That  accused  person  did  so  to  cause  the 

informant/victim to perform any act which he was not 

legally bound to do, or to omit to do any act which he is 

legally  entitled  to  do,  as  the  means  of  avoiding  the 

execution of such threat.   

              I  have gone through the entire  prosecution 

evidences  but  find  nothing  which  would  reveal  that  the 

accused person has threatened the victim with injury. Hence, 

I  am of the considered opinion that no iota of evidence is 

forwarded from the side of the prosecution to establish the 

fact  that  on  since  two  years  prior  to  27.12.2005  at  ‘New 

Baithabanga’ threatened the informant/victim with injury to 

her  person,  reputation  or  property,  or  to  the  person, 

reputation  or  property  of  another  in  whom  the 

informant/victim was interested. So I do find force in the plea 

of the defence on this point.      

      Thus, in my considered opinion, the prosecution 

side has also failed to prove the case U/S- 506 I.P.C against 

the accused person.

                                         

                                   ORDER

Hence, considering the above discussions the accused 

Bablu  Orang  is  not  found  guilty  of  the  offence 

punishable  U/s.  417/420  &  506  I.P.C.  and  thus,  the 

accused  person  is  accordingly  acquitted  of  the  said 

accusations/charges. 

9.           The bail bond of the accused person stands cancelled.

10.           The Judgment is delivered and operative part of the 

same is  pronounced  in  the  open  Court  in  presence  of  all  the 

accused persons, this 28th day of April, 2012 under my hand and 

seal of this Court.

                                             (KIRAN LAL BAISHNAB)
Judicial Magistrate, 1st Class,
          Tezpur
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ANNEXURE

1. PROSECUTION WITNESSES:

P.W.1- Rupali Orang (the informant/victim),

P.W.2- Bijay Orang (the maternal uncle of the victim),

P.W.3- Nasima Ahmed

P.W.4- Sita Horo,

And

P.W.5, SI Basanta Kurmar Bora (the Investigating Officer)

2. DEFENCE WITNESSES:

NIL.

3. EXHIBITS(BY PROSECUTION SIDE):

Ext-1- the ‘ejahar’ (F.I.R.),

Ext-2- the Charge-sheet,

Ext-3- the Sketch Map,

4. EXHIBITS(BY DEFENCE SIDE):

NIL.

Judicial Magistrate, 1st Class,

                 Tezpur.
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